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DPOI CHIEU NGUON LUC TUONG TAC NGOAI NGON
TRONG DIEN NGON AN VAN
VIET NAM VA VUONG QUOC ANH

PHAM THI THUY DUNG* - NGUYEN VAN CHINH* -
PHAN TUAN LY*%**

TOM TAT: Bai viét nghién ctru dbi chiéu cac ngudn luc twong tac ngoai ngdn trong an vin Viét Nam
va Vuong quoc Anh. Ngir liéu gdm 10 ban an phuc tham (khoang 120 trang A4) ctia Toa an Viét Nam va
Vuong quoc Anh. Nghién ctru st dung phuong phép phén tich dién ngon két hop dbi chiéu, dong thoi ap
dung thu phap thong ké dé kiém dém ti 1¢ cac chi t6 siéu dién ngon. Két qua cho thay 4n van tiéng Viét
chi yéu 1am néi bat quan diém ciia Toa 4n bang chi t6 nhin manh, str dung chi t6 thai d6 biéu dat mirc do
dong thuan hoac bac bo. Ngugc lai, an van tleng Anh thé hién quan diém cua Toa an da dang hon, khong
chi qua chi t6 nhin manh ma con théng qua chi t6 rao dén va chi t6 thai do.

TU KHOA: Dién ngon 4n van; siéu dién ngon; nghia lién nhan; tuong tac ngoai ngon.

NHAN BALI: 15/01/2026.  BIEN TAP-CHINH SUA-DUYET BPANG: 13/07/2026

1. Pjt vin dé

Mot trong nhimg chirc nng co ban cua ngdn ngir 1a thue hién giao tiép x4 hoi, qua d6 kién tao tuong
tac gilta con nguoi voi nhau, cu thé 1a gilta nguoi viét va ngudi doc (hodc nguoi noi va nguoi nghe).
Trong van ban v1et tuong tac nay khong dién ra mot cach truc tiép ma dugc thiét lap va duy tri théng qua
hé thong cac nguon lyc ngdn ngtr. Nghién ctru dién ngdn du lich, chinh tri hay truyén thong da duoc tlep
can tir 1i thuyét Siéu dién ngon (Hyland, 2005a). Tuy nhién, cac nghién ctru tap trung vao nhimg dién
ngon mang tinh quy pham cao - dic biét la dién ngon tu phép—vﬁn con tuong dbi han ché, trong khi déy 1a
linh vuc ma viéc biéu dat 1ap truong dugce cho 1a ¢6 nhitng dac thu dang chu y.

Trong céc cong dong dién ngon chuyén biét, quan diém cua nguoi viét chi c6 gia tri thuyét phuc khi
duoc trién khai phu hop véi cac chuan muc thé ché va ki vong dlen giai cua cOng dong do. Dbi voi ban
an, 1ap truong khong chi 1a déu 4n c4 nhan cua nguoi viét ma con gin voi uy quyén thé ché, trach nhiém
thuyét giai va muc tiéu hop thirc hoa phan quyét cia co quan xét xir. Vi vy, viéc nhan dién va mo ta cac
phuong thirc thé hién lap trudng trong 4n van c6 ¥ nghia quan trong trong viéc hiéu co ché lap luan va
tinh thuyét phuc ctia dién ngén tu phép.

Xuét phat tir nhitng li do ndy, bai viét nay tap trung khao sat cac ngudn lyuc twong tic ngoai ngdn trong
dién ngdn an van nham lam rd cach thirc Toa an thé hién quan diém thong qua ban an. Cuy thé, nghién ciru
hudng t6i tra 161 hai cau hoi: (i) Toa dan thé hién quan diém bang ‘nhitng phuong thirc dzen dat nao? va
(i) Piém twong dong va khac biét gitta cach thirc thé hién quan diém trong cdc ban an tiéng Viét va tzeng
Anh? Trén co s do, bai viét ki vong déng gop thém tu liéu va goi ¥ phan tich vé _tuong tac trong dién
ngdn phap li noi chung va dién ngdn tur phap noi riéng, dong thoi cung cap mot ngudn tham khao cho cac
nghién ctru d6i chiéu va tmg dung trong giang day viét hoc thut-phap 1.

2. Tong quan tinh hinh nghién ciru

Mot hudng nghién ciru ndi bat 1a khao sat chi t6 1ap trudng (stance) trong cac thuc hanh tranh tung va
xét xtr. Boginskaya (2024) khao sat chi t6 nhan manh (boosters) trong 101 tranh luén cubi cing cua luat su
¢ cac vu an hinh sy Hoa Ki, cho thdy chi t6 nay dugc sir dung voi tan suit cao dé gia tang strc thuyét
phuc, cing ) uy tin dién gia va dinh hudng cach tlep nhan 13p luan cua bdi thim doan. O mdt binh dién
khac, MikutaviGius (2021) phan tich chi t6 rao don (hedges) (thong qua cac dong tir nhan thirc tinh thai),
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cho thay chi t6 rao don xuat hién nhiéu hon trong ¥ kién bat dong so véi y kién da so tai Toa an Nhan
quyén chau Au va Toa an Tdi cao Hoa Ky, chi yéu nhim giam nhe cac phat ngdn c6 nguy co de doa thé
dién va diéu tiét quan hé quyén luc trong dién ngdn tur phap. Poole (2021) phan tich cac trang tir biéu dat
1ap trudng trong cac quyét dinh cta Toa an Tbi cao Hoa Ky, qua d6 chi ra su khac biét trong cach str dung
16p phuong tién nay gilia toa phuc tham va Toa 4n Tdi cao. Nhimg phat hién nay gop phan goi y cach
thirc trién khai 1ap truong trong tiéng Anh phép Ii.

Bén canh nghién ctru don ngit, cac cong trinh ddi chiéu | cling cho thay siéu dién ngdn 1a cong cu hitu
hiéu dé nhan dién khac biét phong cach thé ché va truyén thong phap li. He va Rahim (2017) phén
tich siéu dién ng6n tuong tic ham an trong Hién phap Trung Quoc va Hoa Ky, chi ra xu huéng giam thiéu
cac biéu thirc tuong minh kiéu “I/we” va uu tién cac lya chon céu triic ci phap/ dong tir tinh thai dé kién
tao tinh khach quan, dong thoi phan anh khac biét vé mure do truc tlep va quyén luc trong dién ngdn 1ap
hién. Trong mang van béan lap phap, Llopis (2017) ddi chiéu hai dao ludt vé bao luc gia dinh (Tay Ban
Nha/Anh) va ghi nhan khac biét v& mirc d6 huy dong céc chi t6 lién nhan nham kién tao dong thuan xa
hdi so véi phong céch trung 1ap, quy pham.

Déi vi ngir liéu an van, Cheng va Cheng (2014) d6i chiéu cac phuong tién tinh thai nhan thirc trong
dién ngén 4n vin ciia Hong Kong va Scotland-hai b6i canh thudc cac hé thong phap lut khac nhau. O cac
thé loai giao thoa phap li-y té, Garcia-Izquierdo (2022) cho thay trong vin ban dong thuan (Tay Ban
Nha/Anh), nguon luc ngoai ngdn nodi trdi hon nguén luc ndi ngodn, voi chi t6 thai do va chi t6 tham
thoai déng vai tro then chét trong viée truyén tai tinh bét bude va huéng dan nguoi doc.

Tong hop céc két qua trén cho thy: (i) si€u dién ngdn, ddc biét la ngudn lyc ngoai ngdn, gitip li giai
cach dién ngdn phap li kién tao tham quyén va tinh thuyét phuc; (i1) cac lua chon chi t6 bién thién theo the
loai (16i tranh luan cubi cling, ¥ kién tu phap, hién phap, van ban dong thuan, van ban phap luat) va truyen
thong phap 1i. Tuy nhién, cic nghién ctru van chi yéu tép trung vao mot s0 16p chi t6 (nhu rao don, nhan
manh hogc phuong tién tinh thai) va cac khao sat dbi chiéu co thlet ké ngit lidu tuong duong ddi voi an
van gitra cac ngdn ngtr khac nhau van con it 6i. Day la khoang tréng ma nghién ciru hién tai c6 thé bd
sung thém mot goc nhin méi vé 4n van Viét Nam va 1 Vuong Quéc Anh.

3. Tuong tac ngoai ngon theo li thuyét Siéu dién ngon

Siéu dién ngon la mot thuat ngtr khai quat dung dé chi cac ngudn lyc ngdn ngit mang tinh tyr phan
chiéu ma nguoi viét/ n6i huy dong dé thuong thao nghia lién nhan trong dién ngon. Thong qua do, chu thé
tao 1ap co thé thé hién 1ap truong va t6 chtrc twrong tac voi ngudi doc/ nghe nhu nhimg thanh vién cua mot
cong dong dién ngon nhat dinh (Hyland, 2005b). Theo cach hiéu nay, siéu dién ngon hd tro ngudi tham
gia ph01 hop trong qua trinh doc/ nghe hiéu, dong thorl tao diéu kién cho sy tuong tic dién ra hidu qua.
Siéu dlen ngon vi vy duge xem nhu mét “cau nor” gitra dién ngdn va chu canh, khi n6 dya trén cac ki
vong vé tuong tac gitra nguoi viét va nguoi doc; thiéu vang cac ‘nguén luc nay, viéc dinh hudng dién giai
va phéi hop quan diém giira hai bén s& kém hiéu qua. Ttr sau phén nay, chung toi st dung thuat ngit ngudi
doc bao ham ca ngudi nghe va thuét nglr nguoi viét bao ham ca nguoi noi.

Hyland (2005a) d xuat mo hinh Siéu dién ngdn theo hudng trong téc lién nhan gorn hai nhom nguon
luc: tuong tac ndi ngdn va tuong tac ngoai ngon. Nguon lyc tuong tac ndi ngdn chu yéu phuc vu viée to
chirc va dinh huéng van ban, phan anh cach nguoi Vlet kién tao tuyén trién khai dya trén dy doan vé nhu
cau xtr Ii thong tin cua nguoi doc. Trong khi do, nguon lyc twong tac ngoai ngdn tap trung vao viéc boc 19
quan diém ctia nguoi viét d6i voi ndi dung va thiét 1ap quan hé voi nguoi tiép nhén. Hai nhom ngudn luc
nay phdi hop kién tao twong tac lién nhan & hai binh dién: twong tic thong qua t6 chirc ndi bd van ban (ndi
ng6n) va tuong tac hudng ra nguoi doc (ngoai ngoén).

Nguén lyc twong tac ngoai ngdn trong mo hinh trén nhan manh yeu to 1ap truong va tham thoai da
dugc Hyland (2001) de cap trude do. Sau do, Hyland (2005b) cling dé xuat md hinh tuong tac trong dién
ngon viét hoc thuat gdm yéu t6 1ap truong va tham thoai.
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Nguédn: Hyland (2005b)
Hinh 1. M6 hinh tuong tdc trong . dién ngén viét hoc thudt

Trén co s nay, li thuyét Siéu dién ngon duoc phat trién (Hyland, 2005a) va ghi nhén hai nguon luc
twong tic: ndi ngdn va ngoai ngdn. Theo d6, ngudn lyc ngoai ngon gém 05 chi t6: ra0 don, nhan manh,
thai do, tuw d& cap va tham thoai. Trén co s& cac chi t6 nay, bai viét nay s& tap trung phén tich nguon luc
tuong tac ngoai ngdn trong an van Viét Nam va Vuong Qudc Anh, tép trung chi yéu vao bd phéan dién dat
quan diém cua Toa 4n cua hai quéc gia.

3.1. Chi t6 rao don

bay la chi t6 gitip ngudi viét nhin nhan nhing y M kién hay quan diém khéc tir phia nguoi doc, tir do cho
thay rang danh gid ma ho néu ra chi mang tinh chét chi1 quan. Vi vay, khi sir dung chi t6 rao don, nguoi
viét mudn tao khoang trong cho nguoi doc tham gia thao luan vé ndi dung dé cap. Trong tleng Anh, chi t6
ndy co thé duoc dién dat bang nhitng dong tir tinh thai (modal verbs) hay nhimg tir co sy chic chin thip
nhu may, might, perhaps, possible,... Trong tiéng Viét, cac phuong thirc dién dat sy khong chic chin nhu
¢6 1€ dugc xem 1a hién thuc hoa cia chi to rao don.

Vidu 1:

(a) For example, if it were clear that there would be a valid claim under the putative policy, there
would be no need to apply any discount to reflect the uncertainty of recovery. (Trich ban an s6 [2025]
EWCA Civ 58)

(b) C6 I¢ nan nhan d3 bi giét trude khi duoc di chuyén ra khoi noi 0. (Téc gid)

3.2. Chi té nhin manh

Néu nhu chi té rao d6n mo ra khoang tréng tuong tac dé nguoi doc ¢ thé tham gia thao luan ddi voi
thong tin thi chi t6 nhin manh lai duoc ding dé déng khoang tréng do6 lai mic du ngudi viét van ¥ thirc
duoc sy ton tai cia nhimg ¥ kién khac. Day duoc xem 13 hai hudng xdy dung tuong tac tréi nguoc nhau &
chi t6 rao don va chi t6 nhan manh. Tuy nhién, hiéu qua twong tac ctia chi té nhin manh khong thé bi phu
nhén boi n6 giup nguoi viét thiét lap quan diém rd rang d6i v6i thong tin néu ra. Tir d6, ngudi viét s& sir
dung nhiing chién Iugc ngon tir can thiét dé thuyet phuc ngudi nghe. Diéu nay biéu hién sy t6n trong cla
nguoi viét ddi véi ca ndi dung va ngudi doc cua dién ngdn. Nhitng biéu dat nhu must (chic han) hay ¢6 co
so trong Vi du 2 13 hién thuc hda cta chi t6 nhdn manh.

Vidu2:

(a) However, that is not a matter for this court on this appeal. We must deal with the pleadings as
they are. (Trich tir ban an s6 [2025] EWCA Civ 58)

(b) Vi vay, ¢6 co sé dé xac dinh cong ty L da thanh toan cho cong ty X1 s tién 8.546.326.375
ddng. (Trich ban an s 09/2025/KDTM-PT)

3.3. Chi té thdi dp

Pay 14 dang chi to tap trung dién dat cam xuic ctia nguoi viét doi v6i thong tin. N6 c6 thé 1a su ngac
nhién, bdi 16, chdp thudn, ... Trong tiéng Anh, chi t5 nay dwoc hién thyc héa bang nhimg dong tir mang
thai do nhu agree, prefer, trang ngilt nhu unfortunately, hopefully, va nhimg tinh tir nhu appropriate,
logical, remarkable,.... Trong tiéng Viét, cac phuong thire dién dat thai d6 dong thuan hay pha nhan nhu
chdb nhdn dugc xem la hién thuc hoa cua chi td rao don (Vidu 3b).
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Vidu3:

(a) I agree with Mr Sebastian’s submission, primarily because of the terms of [3] of the Ruling
itself. (Trich ban an s6 [2025] EWCA Civ 99)

(b) Nguyén don chi yéu cau bi don thanh toan lai suat 14%)/ nam 14 c6 loi cho bi don nén Hoi dong
xét xtr chdp nhan mirc 13i suat nay. (Trich ban an s6 09/2025-KDTM-PT)

3.4. Chi t6 tw d@é cdp

Chi t6 ty d& cap danh dau su hién dién cta nguoi viét trong dién ngon théng qua nhimg tir xung hd &
ngdi thir nhat nhu 7, me, mine, we,... hay tinh tir s& hitu my, our,...Stir dung chi t6 dé cap la lya chon mang
tinh chu dich ctua nguoi viét nham the hién mét 1ap truong co dinh. Trong 4n vin tiéng Viét, cac phuong
thitc nhu Toa dn, Toa, Hoi dong xét xir duge xem 1a cac chi t6 tw dé cép.

Vi du 4:

(a) In my judgment, such a risk plainly exists, since we cannot predict how the St Petersburg Court
would judge whether or not UniCredit had indeed taken all measures within its control to achieve the
cancellation of the CA’s Order. (Trich ban an s6 [2025] EWCA Civ 99)

(b) Sau khi nghién ctru cac tai li€u, ching cir ¢6 trong hd so vu 4n duoc thim tra cong khai tai phién
toa, can ctr vao két qua tranh ludn tai phién toa, Hgi dong xét xir xét thay [...] (Trich ban an sb 22/2025-
KDTM-PT)

3.5. Chi to tham thogi

Chi t6 tham thoai 1a nhitng chi t6 truc tiép dé cap dén nguoi doc voi hai muc dich chinh. Thir nhét, chi
t6 nay nhin nhan vai trd cua viéc dap ung ki vong tir ngudi doc, rang ho cling c6 nhu cau dugc tham gia
vao tuong tac trong dién ngon. Do vay, nguoi viét sir dung nhing ttr nhu you, your,...Thir hai, chi to tham
thoai thu hiit nguoi doc bang nhing chlen luoc tu tir, nham dinh vi va dan dét cach nguoi doc tlep nhan
van ban theo dinh huéng ciia nguoi viét. Chirc ning nay thuong duoc hién thue hoa bang ct nghi vén, cau
khién, hodc cau triic quy chiéu dén thong tin chung. Trong tiéng Anh, nhiing tir nhu see, consider, note,
should, must, have fo,... c6 thé dugc sit dung nhu chi td tham thoai trong dién ngdn. Dé lam co s& cho
khéo sat ban 4n tiéng Viét, chung t6i ciing tuan thii nhitng hudéng din nay lién quan dén cdu tric cau
khién.

Vidu5:

(a) Take the example of the court granting a final injunction in favour of one landowner against
another using adjoining land in a particular way. (Trich ban an s0 [2025] EWCA Civ 99)

(b) Do vay, cap so thdm da xac dinh thoi diém hoan thanh quyet toan va tinh 1ai suat 1a dung quy
dinh phap luat. Can gii nguyén quyét dinh ctia Ban 4an so thim, nhu d& nghi ciia dai dién vién kiém sat
tai phién toa. (Trich ban an s6 09/2025-KDTM-PT)

Nguoi viét 16i kéo sy tham gia ctia nguoi doc vao dién ngon bang cum tur mang nghia cau khién cdn
gitr nguyén. Chi t6 nay dat ngudi doc vao mdi tuong tac véi nguoi viét, rang ho chinh 1a déi tuong ma
nguoi viét dang hudng dén.

4. Phuong phap va ngir li¢u nghién ciru

Trong bai viét nay, tac gia str dung hai phuong phap nghién ctru chinh 1a phan tich dién ngon va doi
chiéu ngén ngir. Phan tich dién ngon dé tim ra nhiing loai chi t6 thudc nguén lyc _tuong tic ngoai ngdn
trong ngit liéu. DAi chiéu ngdn ngir dé dinh vi su twong dong va khac biét cua nguon lyc tuong tac ngoai
ngdn trong hai khdi ngir lidu twong duong. Thi phap théng ké ciing duoc str dung dé kiém dem ti 1€ cua
cac chi to siéu dién ngdn trong kho ngir liéu trong duong Anh - Viét. Ngir li¢u sir dung g0m 5 ban an
phtic tham ctia Toa 4n cép cao Thanh phd HO6 Chi Minh va 5 ban 4n phuic tham tir Toa xét xir cip cao &
Anh va xtt Wales. Nhim dam bao sy twong dong nhat dinh, cic ban an duogc lya chon déu lién quan dén
kinh doanh thuong mai véi d6 dai tir 10 dén 15 trang. Bai viét nay tap trung khao sat Phan nhan dinh cua
ban 4n tiéng Viét va phan ndi dung lap luan cia Thim phan trong cac ban an tiéng Anh thudc ngir liéu
nghién ctru. Trong do, phﬁn nhan dinh trong 5 ban an tiéng Viét duogc st dung co6 do dai la 20 trang véi
10.471 tir. Phan noi dung lap luan ciia Thim phan trong ban 4n tiéng Anh c6 d6 dai tong cong 1a 33 trang
v6i 15.580 tir. Li do bai viét tap trung vao phan nay 14 vi phan nhan dinh ciia toa 4n hay phan 1ap luan ctia
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Tham phan dugc cho 13 noi co quan xét xtr trinh bay nhiing 1i 1& dua trén co s¢ phap 1i nham thuyét phuc
nguoi doc v6i quyét dinh ciia Toa. Chinh vi vay, day 1a phan ghi nhan quan diém ctia Toa 4n va dién dat
su tuong tac ndi bat nhét voi nguoi doc.

5. Két qué va thio luan

5.1 Nguon luc tu’o’ng tdac ngogi ngon trong dan van Viét Nam

Céc chi 6 thude ngudn lyc tuong tac ngoai ngdén Xuat hién voi tan sudt khong cao (tong cong 70 1an).
Trong d6, chi t5 nhan manh chiém uu thé (45 14n) va chi t6 rao don hau nhu khong xuat hién (Hinh 2).
Chi t6 nhan manh cho phép nguoi viét thé hién sy chac chan d6i voi thong tin néu ra. Trong ban an, chi td
nay dugc sir dung dé tao su viing chic ddi véi 1ap luan. Tir d6, nguoi doc duoc ki vong s& dong y dbi voi
nhén dinh cia nguoi viét 12 Tham phan xét xtr vy an. Diéu ndy c6 ¥ nghia quan trong trong viéc thuyét
phuc va tao ra sy dong thuan tir phia ngudi doc.

Hinh 2. Tan sudt va ti I¢ cdc chi t6 ngoai ngon trong dén van tiéng Viét

Tilé¢ Chitotw Chito Chitd

Tan suat décap  tham rao don
50 21% thoai 0%
40 2%
30 \&
20 g
10 Chi té y - .
0 _ : _ ; _ thai d6 / ¥ Chi to
Chitorao Chito  Chitdo Chitotw Chito 139% i % " nhan
don nhan  thai d¢ deécap tham 220 T manh
manh thoai 6 Liq_,-u

Chi t6 thai do gitip ngudi viét thé hién cam xuc ctia ho ddi véi théng tin néu ra. N6 1a nhimg phuong
thirc cho théy su ngac nhién, df”)ng thuan, vui vé, hi vong, that vong,... Trong ngir liéu nghién ctu, chi td
thai do c6 tan suat thip voi 09 lan xuét hién. Nhitg phuong thirc dién dat chi t6 thai d6 da phan nhim
biéu dat sy dong thuan hogc khong dong thudn. Chi t0 tw dé cap thé hién sur hién dién ctia ngudi viét trong
dién ngon, giup nguoi viét thé hién 1ap truong hiéu qua. Mac du khong 6 su da dang trong cac phuong
thirc dién dat, chi t6 tu dé cap xuat hién véi tan suét cao thir hai, voi 15 1an. Khao st cho thiy chi t6 tu de
cap trong ngit liéu s dung dugc hién thuc hda thong qua hai phuong thuc dién dat 13 “Hoi dong xét xu”
va “Toa an”. Chi td tham thoai thuc hién tuong tac voi ngudi doc béng cach dé cap dén ho. Trong ngilr
liéu nghién ciru, chi t6 tham thoai chi xudt hién mot 1an & ban 4n s6 09/2025-KDTM-PT, bang biéu thirc
mang nghia cau khién.

5.2, Ngm;n luc twong tic ngogi ngon trong dn vin Vuong quoc Anh

Voi phan 1ap luén cta Thim phan g0m 33 trang, 15.580 tir trong 5 ban an tir Toa Phuc tharn céc chi tb
thude ngudn lyc tuong tac ngoai ngdn xuat hién voi tan sudt cao hon nhiéu so v6i ban an tiéng Viét (236
1an). Trong d6, chi t6 tu dé cap chiém da s6 va chi t6 tham thoai chiém ti trong it nhét (Hinh 3). Chi td rao
don xuat hién véi tan sudt kha cao trong ngit liéu str dung (37 1an) va c6 thé dugc chia thanh 5 nhom dua
trén phuong thic dién dat: tinh thai tr may/ might, trang tir (adverbs), tinh tir (adjectives), dong tir (verbs),
cu truc diéu kién (conditional sentences).

Hinh 3. Tan sudt va ti I¢ cac chi t6 ngoai ngon trong dn vin tiéng Anh

. . Ti 18 Chi t6 e
Tan suat ’ tham CR®O
i rao dén
100 s 7%
= 0 1 £
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20 | *' C‘ln t6
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manh thoai 19%
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Néu nhu chi t6 rao don mo 16i cho nhiing 13p ludn mang tinh tréi chiéu véi tac gia, thi chi té nhan
manbh lai c6 tdc dung han ché nhiing thdo luan tir phia ngudi doc bdi nhitng thong tin mang tinh chéc chin
cao. Qua khao sat, chi t6 nhan manh c6 thé duoc xép thanh 4 nhom chinh: tinh thai tr cannot/ must, trang
tir, két cau [It + be + adjective (tinh tir) + (that)] va két cau [There + be + no + noun (danh tir )]. Hinh 3
ghi nhéan tan sudt xudt hién kha cao (65 1an) d6i véi chi té nhan manh trong téng sd cac chi td siéu dién
ngdn dugc khao sat.

Chi t6 thai d6 xuat hién 42 lan trong ngit liéu khao sat. Trong d6, nhom nhimng phuong thirc dién dat
str dung dong tir chiém uu thé hon v6i 64%. Ngoai ra, nhiing tur loai khac nhu trang tir, tinh tir hay danh tur
ciing duoc str dung dé thé hién yéu t6 cam xtc ciia ngudi viét trong cac ban an. Nhitng tir chi hanh dong
nhu “see”, “reject”, “agree”, “want”, “think”,”conclude”, “accept”, “observe” dugc tim thay trong nhiing
phuong thic din dat hién thyuc hoa chi td thai do.

Nguoi viét thiét 13p sy hién dién ctia ban than trong céc ban én bang nhimg tir xung hd nhu “I”, “we”,
“us”, “me”, “counsel” hay tir chi s¢ hitu & ng6i thur nhét nhu “our”, “my” véi tu cach 13 chi t6 i dé cép.
Mic du khong c6 sy da dang vé phuong thirc dién dat nhu céac loai chi to khac, chi t6 ty dé cép duoc sur
dung nhiéu nhét trong ngir liéu khao sat (79 1an). Diéu nay c6 nghia nguoi viét luon y thic vé viée thiét
1ap ranh gidi r6 rang khi thyc hién tuong tac v6i nguoi doc, rang ho 14 dbi tuong tao 1ap van ban va nguoi
doc 1a dbi tuong tlep nhan van ban do.

Nham tuong tac tryc tiép voi nguoi doc, nguoi viét sir dung nhitng cum tir “take the example” hoic
dong tir “‘consider”, “see” dé dién dat chi t6 tham thoai. Bang cau tric cdu cau khién véi “take” va “see”,
nguoi viét dudng nhu mudn yéu cau nguoi doc thuc hién hanh dong can thiét nhdm nadm 15 hon thong tin
duoc néu ra. Cau tric “It was necessary to consider” ciing kha hiéu qué trong viéc 161 kéo sy tham gia cia
nguoi doc vao viéc xdy dung dién ngdn bﬁng mot hanh dong duogc cho la can thiét can dugc xem xét.
Piéu nay c6 nghia 13, nguoi doc khong chi tiép nhan thong tin tir nguoi viét ma con thyc hién nhimng hanh
dong theo goi v clia nguoi viét.

5.3. Doi chiéu cdc chi té twong tdc ngogi ngon trong dn van tiéng Anh va tiéng Vigt

5.3.1. Diém twong déng

Két qua khao sat cho thiy su twong dong mang tinh hé thong trong cach van dung nguon lyc tuong tac
ngoai ngbn gitra ban an Viét Nam va Vuong quoc Anh, trude hét 1a & su hién dién day du cua ca bbn
nhém chi t6 then chdt bao gdm: chi t6 nhan manh, chi t5 thai do, chi t6 tur dé cap va chi t6 tham thoai
(Hinh 4). Su giao thoa nay chimg minh rang vai tro cta viéc st dung nguon lyc tuong tac ngoai ngdbn
trong viéc thé hién ‘quan diém coa nguoi viét voi nguoi doc du khac biét vé hé thong phép luat, co quan
xét xir & ca hai quoc gia. Trong do, cac chi t6 nhan manh dugc st dung nhu mét cong cu chién luoc dé
khfmg dinh su chic chén, cung ¢b tinh viing chéc cta 1ap luan va tao sy déng thuén sau khi cac can cir
thyc t€ dd duogc ligt ké trong ban 4n. Bén canh do, chi t6 théi do cho thay tham phan cta cé hai nén tu
phap déu ¢6 nhu cau biéu dat lap truong chii _quan, sy dong thuan hay phan d6i mot cach tuong minh
nhim ting strc nang thuyet phuc cho phan quyét.

Hinh 4. Doi chiéu tan sudt chi t6 siéu dién ngén trong én vin Viét Nam va Vieong Quoc Anh

Tan suat (1an)
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Dic biét, su hién dién cua céc chi td tu dé cap va tham thoai & cé hai ngit liéu con phan anh nd luc
chung trong viéc xdc 1ap vai trd chu thé clia nguoi viét, dong thoi chu dong 16i kéo nguoi doc thoat khoi vi
thé tlep nhan thy dong dé cing tham gia vao qua trinh xay dung dién ngon thong qua cac biéu thirc mang
tinh cau khién. Chinh nhimg diém chung vé mit chirc ning nay da tao nén mot nén tang twong tac phd
quat trong an van.

5.3.2. Diém khdc biét

Mic du cliing ton tai trong ban 4n & ca hai qudc gia, tin suat xuat hién ciia cac chi to tuong tic ngoai
ngdn trong ban an tiéng Anh mang tinh ap dao so voi ban an tiéng Viét. Didu nay cho thdy mot xu hudng
tuong tac day dac hon cia an van Vuong qudc Anh. Pang chu y, phat hién ndy c6 su khac biét so voi
nghién ctru vé dién ngon hoc thuat cua Candarli (2015), khi dir liéu cho thiy yéu tb 1ap trudng trong tleng
Tho Nhi Ky lai chiém wu thé hon so véi tiéng Anh. Diéu nay co thé duoc giai thich bang su khéc biét vé
thé loai va ban chit cta ngir liéu khao sat. Chinh dic tinh riéng biét cua thé loai van ban phap li, véi
nhitng yéu cau khit khe vé tinh quyén uy va stc ning lap ludn cia thim phan, dan dén nhimg phan anh
khéc biét vé tan suét siéu didn ngon so véi moi trudng hoc thudt thuan tiy. Diéu nay khang dinh rang, boi
canh vin hoa két hop vai thé loai van ban chinh 13 nhitng bién s6 cdt 16i 1am thay d6i dién mao ctia cac
chi t6 trong tac ngoai ngdn.

Tuy nhién, két qua nghién ciru vé trong tac lién nhan da tiép tuc ung ho két luan cua Hyland (2005b)
v& yéu t6 lap trudng & nhom nganh khoa hoc xa hoi. Khi tim hicu vé yéu t6 14p truong & goc do lién
nganh, Hyland (2005b) phat hién ra rang & nhom nganh khoa hoc xa hdi nhu ngdn ngir hoc g dung hay
x4 hoi hoc, ngudi viét c6 xu hudng dung chi td 1ap truong nhiéu hon so véi nhitng nhém nganh vé ki thuét
hodc khoa hoc tw nhién. Khi khai thac sau hon vé hién tuong nay ¢ nhom nganh khoa hoc xé hoi, cu the la
ngdn ngit hoc img dung, gido duc va tim li hoc, nhom tac gia gom Hu va Cao (2015) dua ra két luan ring
nhitng bai béo thudc linh vure ngdn ngit hoc tng dung va gido duc c6 xu huéng ding nhiéu chi t nhan
manh hon. Tuong tu, trong an van Viét Nam, cac chi t5 nhan manh gilr vai tro cha dao, phan anh su tap
trung vao viéc khéng dinh tinh chéc chan ctia lap luan, trong khi chi t6 rao dén gﬁn nhur ving bong. Tuorng
tu, tai cac ban an tleng Anh, chi t§ nhin manh ctng v6i chi t6 tu dé cap dong vai tro quan trong trong viéc
danh dau quan diém va sy hién dién tryc tiép clia nguoi viét.

Bén canh d6, cic ban an tleng Anh cho thay mdt chién thuat lap truong linh hoat va da dién hon.
Ngoai viéc str dung cac chi tb nhan manh dé khang dinh tinh tuyét d6i va thu hep khong gian tuong tac,
co quan xét xir con chu dong van dung cac chi t6 rao don nhur mot phuong thire thira nhan cac quan diém
dbi lap, tir &6 md ra du dia cho nhiing thao luan da chiéu trude khi dua ra phan quyet cudi cing. Phat hién
ndy tuong thich vai két luan ctia Vold (2006) khi nghién ctru vé syr khac bi€t quoc gia trong cach thé hién
lap truong. Viéc nhom tic gia nguoi Anh thuong xuyén sir dung chi t6 rao dén hon so véi nhém nguoi
Phap trong nghién ctru ctia Vold (2006), cling nhu trong dir liu ciia nghién ciru nay, da lam noi bat mot
thyc té rang ngoai thé loai, cac ddc trung v€ ngon ngir va h¢ gia tri van hoa cting 1a nhiing bién s6 quan
trong anh huong dén viéce sir dung chi t6 siéu dién ngon. Piéu nay giai thich tai sao ciing mot muc dich 1ap
luan nhung cach biéu dat twong tic lién nhan lai c6 su phan hoa 16 rét giita cac cong dong ngdn ngir khac
nhau.

Ngoai cac yéu t6 1ap luan logic, quan diém ciia co quan xét xir con duoc dinh hinh thong qua cac chi t6
thai d9, noi cam x1c va sy danh gia cia nguoi viét ddi v6i vu viée duoe boc 16 mot cach cong khai. Mac
du sb luong chi t6 thai do giita hai ngir liéu khong c6 su chénh léch qua 16n, nhung 4n van tiéng Anh lai
thé hién nhiing sic thai cam xtic phong pht hon. Néu nhu ban 4n tiéng Viét chu yéu gi6i han trong cac
cung bic mang tinh khang dinh nhu chap thuén hodc khong chip thuan, thi 4n vin tiéng Anh lai van dung
da dang cac phuong thirc dién dat dé biéu thi sy nghi ngd, ngac nhién hay thoa man. Sy phong phii vé mit
tir vung ndy cho thay thim phan trong hé thdng Anh ngi c6 xu hudng ca nhan hoa cic danh gia chuyén
mon théng qua nhidu ting mirc cam xtc khac nhau.

V& chi to tu dé cap, dir liéu khao sat cho théiy mitc d6 wu tién "danh dau" sy dién dién cta nguoi viét
trong tiéng Anh cao hon déng ké so vdi tiéng Viét. Pang chu y, toan bd cac chi td tu dé cap trong 4n vin
Viét Nam déu sir dung danh tir tap hop nhu "Hoi déng xét xtr" hay "Toa 4n", tao nén mot sy hién dién
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mang tinh dinh ché va khach quan. Nguoc lai, phan 16n cac chi to nay trong tiéng Anh lai la dai tr ng6i
thir nhét s6 it "I", khang dinh tinh c4 nhan, trach nhiém tryuc tiép ciia thim phan ddi véi phan quyét.

Cudi cing, chi to tham thoai 14 dang it phd bién nhat trong ca hai ngon ngit, vi ciu triic chu yéu ton
tai dudi dang cau cau khién. Diéu ndy phan anh mot dic thu chung trong tu duy tu phap: nguoi viét uu
tién khéng dinh vi thé chu thé tao 1ap véan ban va uy quyén cua co quan xét xtr hon 1a viée dé cao vai tro
ctia ngudi doc trong qua trinh xay dyng dién ngdn ban an.

6. Két luan

Bai viét str dung ngir lidu gom 10 ban an phiic tham (5 tleng Anh, 5 tiéng Viét) va khung li thuyét Siéu
dién ngdn dé khao sat cac chi td trong tic ngoai ngdn nham thé hién quan dlem clia co quan xét xir. Két
qua cho thay ¢6 khac biét gilra hai ngdn ngii: ban an tleng Viét thién vé chi tb nhin manh nhu cong cu chu
dao dé nhan manh 1ap truong d6i voi thong tin, dong thoi su dong thuén/ bac bo cling co thé boc 10
qua chi t6 thai do. Trong khi d6, ban 4n tiéng Anh thé hién quan diém khong chi qua chi td nhin manh ma
con qua chi to rao don va chi t6 thai do; dong thoi sy hién dién ciia ngudi viét thé hién rd hon nhd chi t6 tir
dé cap so véi tiéng Viét. Nghién clru ¢6 ¥ nghia trong viéc nhan dién quan diém ciia co quan xét xir thong
qua cac biéu dat ngon ngir va gop phan lam 16 dic trung ngdn ngit cua cting thé loai van ban 13 4n van &
hai ngon ngir.

Han ché cua nghién ctru tap trung & hai khia canh chinh. Thi nhét, quy mo ngir li€u con nho, nén két
qua phén tich khé dat murc khai quat hoa cao va do tin cdy trong viéc rut ra dac diém dién ngdn van con
han ché. Tuy vay, ‘nghién ctru van c6 thé xem nhu mdt tién d& cho cac khao sat chuyén sau hon vé si€u
dién ngon trong dién ngo6n phap li. Thir hai, viéc dinh vi va nhan dién céc chi t6 siéu dién ngon trong tiéng
Viét chua that sy chic chan va 6n dinh, do hién nay viéc xac dinh nhiéu chi t6 méi chu yéu duya trén y
nghia trong boi canh cu thé. Vi vay, trong cac nghién cuu tlep theo, vi€c xay dung ti€u chi nhan dién va
md ta phuong thire biéu dat cac chi td siéu didn ngon trong tiéng Viét 1a mot hudng di can thiét va co y
nghia.
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Interactional resources in judicial discourse:

a contrastive study of Viet Nam and the United Kingdom

Abstract: This article presents a contrastive study of extratextual interactional resources in
Vietnamese and UK judicial judgments through the lens of Metadiscourse theory. The dataset comprises
ten appellate judgments selected from the courts of Viet Nam and the UK, totaling approximately 120 A4
pages. The study employs discourse analysis and contrastive analysis, and additionally uses quantitative
techniques to calculate the percentage of metadiscourse markers across two comparable corpora. The
findings indicate that Vietnamese judgments primarily foreground the court’s stance through emphatic
markers, while attitude markers are used to express degrees of agreement or rejection. By contrast, UK
English judgments display a more diversified expression of judicial stance, realized not only through
emphatic markers but also through hedging and attitude markers.

Key words: judgment discourse; metadiscourse; interpersonal meaning; interactional metadiscourse
marker.
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